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Avilés, October 2005 

CONVENTION FOR THE PROTECTION OF THE MEDITERRANEAN SEA AGAINST POLLUTION, SIGNED IN BARCELONA ON THE 16th FEBRUARY 1976, AND ANNEXED PROTOCOLS

(Ratification instrument of 17th December 1976. Official Gazette of the Spanish State 44, 21-02-78)

Barcelona Amendment of 10th June 1995: Convention for the Protection of the Marine Environment and the Mediterranean Coastal Region.

This Convention and its Annexed Protocols entered into force on 12th February 1978. Any protocol covered by this Convention will enter into force on the thirtieth day after the date on which at least six ratification, acceptance or approval instruments concerning said protocol have been deposited.

Signatory countries 

Cyprus, Egypt, Spain, France, Greece, Israel, Italy, Lebanon, Malta, Morocco, Monaco, Turkey, Tunisia, EEC, Yugoslavia, Libya.

Barcelona Amendment 10th June 1995: Signatory states

Albania, Algeria, UE, Croatia, Cyprus, Egypt, Slovenia, Spain, France, Greece, Italy, Malta, Monaco, United Arab Republic, Syria, Tunisia, Turkey.
Geographical scope

The Mediterranean Sea area shall mean the maritime waters of the Mediterranean Sea proper, including its gulfs and seas, bounded to the west by the meridian passing through Cape Spartel lighthouse, and to the east by the southern limits of the Straits of the Dardanelles between the Mehmetcik and Kumkale lighthouses. 

Definitions

“Pollution”: means the introduction by man, directly or indirectly, of substances or energy into the marine environment resulting in such deleterious effects as harm to living resources, hazards to human health, hindrance to marine activities including fishing, impairment of quality for use of sea water and reduction of amenities.

Barcelona Amendment 10th June 1995: “Pollution” means the introduction by man, directly or indirectly, of substances or energy, including the estuaries, resulting in, or which may result in, harmful effects to marine life resources, dangers to human health, obstacles to marine activities and other legitimate uses of the sea, the impairment of quality for the use of seawater and the reduction of amenities.

· Pollution from dumping operations carried out by ships and aircraft.

· Pollution caused by ships.

· Pollution resulting from the exploration and exploitation of the continental shelf, the seabed and its subsoil.

· Pollution from land-based sources.

· Pollution arising from emergency situations.

· Pollution from cross-border pollution.

Meetings of Contracting Parties

The Contracting Parties shall hold ordinary meetings once every two years and extraordinary meetings at any other time deemed necessary, upon the request of the Organization, or at the request of any Contracting Party, provided that such requests are supported by at least two Contracting Parties.

The Organisation will have the power to adopt additional protocol upon consultation with the signatories to the Convention.

The adoption of any annexes or amendments to this Convention, or any of its protocols, will apply to all of the Contracting Parties to this Convention. Aforesaid annexes or amendments must be approved by a majority of three-fourths of the Contracting Parties. 

Ratification, acceptance or approval

This Convention and any Protocol thereto shall be subject to ratification, acceptance or approval.

After the entry into force of the Convention and of any Protocol thereto, any State may accede to this Convention, subject to prior approval by three-fourths of the Contracting Parties.

Withdrawal

At any time after three years from the date of entry into force of this Convention, any Contracting Party may withdraw from this Convention by giving written notification of withdrawal.

Barcelona Amendment 10th June 1995: General obligations: 

· Principle of precaution.

· Principle of “whoever pollutes pays”.

· Environment impact assessments and co-operation among States in said assessment processes.

· Use of the best techniques available.

· Application of Sustainable Development programmes and the protection and preservation of the Mediterranean Sea environment and natural resources.

PROTOCOLS

a) Protocol for the prevention and elimination from the Mediterranean Sea of pollution caused by dumping from ships and aircraft or incineration at sea (Immersion Protocol). Drafted in Barcelona 16th February 1976. Entered into force on 12th February 1978. Amendments: Barcelona, June 1995.

The Protocol only refers to the pollution of the Mediterranean Sea caused by ships and aircraft.

The dumping of certain waste material or substances (toxic organohalogen and organosilicon compounds, mercury, cadmium, plastic, crude oil, etc.) is prohibited.

The dumping of other waster material or substances (arsenic, lead, copper, zinc, chrome, nickel, containers, scrap, certain types of pesticide, etc.) is prohibited, except where permission has been granted by the relevant national authorities.

The permits will only be granted after a careful examination of several factors (characteristics and the composition of the material in question, the characteristics of the place and the method of storage and dumping, as well as general considerations and circumstances).

Ships and aircraft used for non-commercial, governmental purposes do not fall within the scope of application of the Protocol.

The Council Decision 1999/802/CE refers to several modifications to the Protocol, which were accepted by the Community in 1995. In particular, said modifications refer to the specification of some terms defined in the Protocol, to the waste and other materials, the dumping of which is authorised as long as the corresponding special permit is issued, to the prohibition of incineration at sea and to the procedure that should be applied in the event of an exceptionally critical situation.

b) Protocol concerning co-operation in combating pollution of the Mediterranean Sea by ships in emergency situations. (Emergency Protocol). Drafted in Barcelona on 16th February 1976. Entered into force on 12th February 1978. Approved by Council Decision of 29th April 2004 (2004/575/CE). DOCE 6th August 2004 L261/40 
This Protocol aims at updating the legal instruments of the Barcelona Convention, incorporating provisions concerning co-operation among the Parties with respect to prevention and emergency situations, as well as regards the struggle against pollution by ships in the Mediterranean Sea. In addition, this Protocol aims at encouraging the drawing-up and application of the international regulations adopted within the framework of the International Maritime Organisation. 

Co-operation refers to the maintenance and development of emergency plans and other means to prevent the pollution by ships, and further refers to adequate surveillance of the Mediterranean Sea, to recovery operations of harmful and potentially hazardous substances, as well as the dissemination and exchange of information.

Furthermore, the Protocol provides for operational measures that the Parties can take in the event of pollution caused by ships (assessment measures, elimination/reduction actions and information measures) and the emergency measures that must be adopted on board ships in port installations and before port authorities (particularly the availability of and compliance with emergency plans).

Any signatory of the Protocol that needs assistance in order to deal with a pollution incident can request help from the other Parties and can receive special technical assessment and the provision and offer of specialised personnel, products, equipment and nautical resources that are asked for.

The Protocol covers questions concerning the payment of assistance costs, goods reception installations, maritime traffic environmental risks, ship waste port reception installations, the reception of endangered ships in ports and places of refuge, sub-regional agreements and the regulation of the ordinary meetings held by the signatories.

c) Protocol to protect the Mediterranean Sea from pollution caused by land situated sources or activities. Drafted in Athens on 17th May 1980. Entered into force on: 17th June 1983. Amendments: Syracuse, 7th March 1996.

This Protocol aims at fighting against pollution in the Mediterranean Sea area that is caused by dumping into rivers, discharge outlets, canals or other waterways, or from any other land-based source or activity that might take place in the territory of the States party to same.

The Protocol lists the substances the dumping of which is prohibited and the elements that have to be taken into account in order to eliminate the pollution created by these. Moreover, it lists the substances the dumping of which is subject to the issuing of a permit from the relevant national authorities. In particular, said authorities must bear in mind the characteristics of the waste components as far as their harmfulness, the characteristics of the dumping area and the marine reception environment, the availability of technologies related to the waste and the possible disturbance it might cause to the marine ecosystems and to the use of the seawater.

Furthermore, the Protocol provides for co-operation in matters of research and information, as well as the adoption of appropriate programmes, measures and regulations in order to reduce, or eliminate, the substances in question. 

Council Decision 1999/801/CE refers to the several amendments to the Protocol, which were accepted by the Community in 1996. These amendments deal with the application of the precaution principle, the widening of the scope of application of the Protocol to land-based pollution transported by the atmosphere, to the dumping regulation system, to the permanent surveillance of pollution levels and to technical assistance for developing countries.

 

d) Protocol concerning specially protected areas and biological diversity in the Mediterranean Sea (ZEP Protocol). Drafted in Geneva on 3rd April 1982. Entered into force on 23rd March 1986. Newly drafted: Barcelona, June 1995.

This Protocol is aimed at especially protected areas in the Mediterranean, to which the Community signed up in 1984, in order to protect the common natural resources of the Mediterranean region, its genetic heritage and specific places, by means of the creation of a set of especially preserved areas.

Council Decision 1999/800/CE enables the Community to sign up to the new Protocol, which was signed in 1995 and concerns specially protected areas and the biological diversity of the Mediterranean.

In particular, the new Protocol makes a distinction between specially protected areas (which had already been covered in the original Protocol) and specially protected areas which are of importance to the Mediterranean. 

The Protocol provides for the drawing-up by Parties of guidelines to create and manage these protected areas and lists several appropriate measures that the Parties may adopt in order to ensure the protection of particular areas, among which the following deserve special mention: the prohibition of the dumping or unloading of waste, the regulation of the introduction of exotic, or genetically modified, species and any other measure aimed at safeguarding ecological and biological processes and landscapes.

On the other hand, it incorporates both national and concerted measures that the Parties may adopt to protect and preserve animal species and plant life in around the entire Mediterranean Sea.

Furthermore, the Protocol covers exemptions granted for traditional activities for local communities, as long as these do not endanger the maintenance of the protected ecosystems nor biological processes that aid in their maintenance, nor do they give rise to the extinction or a notable reduction of the total number of species, animal or plant populations included in the protected ecosystems.

The annexes to the new Protocol include a list of the new common criteria that the Parties have to observe in order to chose the maritime and coastal area that can be protected by the specially protected area system for the Mediterranean region. The annexes set forth a list of endangered species and a list of the species, the exploitation of which is regulated.

e) Protocol to protect the Mediterranean Sea against pollution caused by the exploration and exploitation of the continental shelf, the seabed and the subsoil. Drafted in Madrid on 14th October 1994.

All the activities that are carried out within the area covered by the Protocol, including the building in the place in question of installations, will be subject to the possession of prior written permission concerning the exploration or exploitation, issued by the relevant authority. The Parties will impose the general obligation on the operators to use the best, ecologically effective and financially appropriate techniques available and the obligation to observe accepted international regulations, with a view to reducing the danger of pollution to a minimum.

f) Protocol concerning the prevention of environmental pollution as a result of the cross-border movement of dangerous waste and its elimination. 

Drafted in Smyrna on 1st October 1996, but which had still not entered into force in July 1998.

The Parties will adopt the appropriate means to reduce to a minimum the cross-border movement of dangerous waste, and where possible, to eliminate this movement in the Mediterranean area.
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